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EING COUNTY SUPERIOR COURT
STATE OF WASIINGTON i

GARY M. KRUGER, a single man, Mo, 02-2-28184-2 5EA

I*laintiff, SECOND AMENDED COMPLAINT [FOR |
FRAUL, NEGLIGENT M- |
V. RECEPRESENTATION, BREACH OF
COMTREACT. NEGLIGENCE.

DONALD B CHAPPELL and JULIE €. PROFESSIONAL NEGLIGEMCT:,
CHARPELL, hushand and wife, and their marital | CONSLUMUER PROTECTION VIOLATIONS:
community; GEORGE DILLOO and JANE DO | ANI NEGLIGENT MISEEPRESENTA TION!
DMLLOO, hushand ang wife, and their marital FRAUDULENT CONCEALMENT
community. d'b'a Sound Look Inspeetion Servive;
GEORGE and JANE DOE RUDIGER, husband
andl wile, and their manial communicy
WINDERMEREMNORTHEAST, INC.. u
Washington Corporalien; JONIN 10N T - 3, i

Delendants,

COMES NOW the plaintiff, Gary M. Kruger, and alleges as follows:
1. Plaingff. Maintiff Gary M. Kruger currently resides in Washoe County, Nevada: and was |
a King Coungy, Washington resident at all times maternal hereto,

2. Defendants Chappell. Dielendants, Donyld R, Chappell and Julic ©. Chappell, are a

marricd couple who have resided ot all limes material hereto in King County, Washinglon, All acts
were performed in furtheranee of their marital community. Defendants sold plainiff their house
located ot 15648 Sth Avenue NI, Seattle, King County, Washington {“the Property™} in June, 2002

MIESEIAST LAW LIFFICE
71425 Califunna Aveivge 5W
LSEATILE. WA SRE16-320
| 2616 BAR-14 10

b ax 13597 24098

SRCON0 AMUENDE OOAPLA TN T Mage - |




p—

15

]

20

3. Defendants [hllon. Tefendants George Dilloo and Jane Doc Dillog, are 3 voupls whe

have resided at all times material hereto in King County, Washington. All acts were perlorme] in
[urtherance of their mantal commuonity, At all times matenial hereto defendants did business as
“Sound Look Inspection Service.” Said defendants performed an inspection of the Property for the
plaintiff before plaintiff s purchase. Defendant Dilloo performed the inspection on behalf of Sound
Look Inspection Service, an alleped member of FREA (*Foundation of Real Estate Appraisers™).

4. Diefondants Budieer and Windermere Mortheast. Ine. GEQORGE and JANE DOE

ELIMGER, are a mamed couple who have resided at all times material herelo in King Counly,
Washimgton. All acts were perlomed in lurtheranee ol their marial community. Georpe Rudiper
was the agent for lhe Chappells when they purchased the subject-properly in [997 {representing 1he
Chappells as purchaser) and was the [gtmy apent Tor the subsequent sale from Chappell to Kroger in
2002, Georpe Rudiger was, at all times material herzlo, a real estae agen! working Tor Windermere
Mortheast, Inc.

3. Defendants Jobhn Doe 1 throush 5. Discovery is ongaing, should facts arise indicating that

other persens or entities may be liahle to the Plaintiff, the Plaintift reserves the right to name them at
a later dme.

&.  Contracl Beiween (he Partics. On or about May 27, 2002 | plaintiff and defendants
Chappell entered into o Purchase snd Sale Arreement [or plaintil] (o purchase the property, A truc
and correct copy of 1the Ayreement 1s attached hereto as Exhibit 1.

7. Ihsclosure Statement. [n connection with the sale (o plaintil]] defendants Chappell

thraugh the listing agent and plaintitt™s agent Jett [Nlley, provided plaintiff with a “Real Property

Transfer Disclosure Statement™ penerally knewn as “Form 177 This five-pape form was provided
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delendunts Chappel]l and signed by the Chappells on May 20, 2002, A copy of this form is attached
wr this Complaint as Fxhibit 2.

8. Misrepresentalion by Delendants Chappell. Question No. 40G) and LA ) usked;

4 ({7 Sinee assuming ownership, has your property had a problem wath wood desiroying
organisms and/or have there been any problems with pesl coniral, infestations or vermun?

“[X] No™

O

L (A) Onher comlitions or dlefects: Are there any other material defoets affecting ths
property or its value that a prospective buver should know sboul?

“[X] Ne

9. Rart Infestation Problem. Shortly after taking possession ol Lhe property, plainciit
discovered that it is severely infested with rats. Rats” nests, carcasses, urne amd leves were uncer

cabincts, i the wood sub-flooring, wall studs, insulation and connevted construclion malenals.

s T s | PR

~t . L

Rodent droppings were present throughout the home, These ancas were/are safursled wilth mr waste 5o |

spverely that infonsive ozone treatment would not climinaie the noxious edors, Much of the home®s
crginal wirng had been chewed bare of 1ts msulation, Additenally, dry eol, mold and otber wood
destroying organisms are presenl in the house,

ik Defendants Chappells” Knowledpe of lofestation.  After taking possession of the

property, plaintiff learned that defendants Chappell were well awarc of the continuing ral inlestalion
and oreamsms problem wath the property. Defendants Chappell leok alliomalive steps w control the
ral problem snd went so [ as o live o the atlic unlil the hoose sold.

11, Delendant Budiger's Knewledse o Wool Lating {rganisin. Yermin. Pest and Rat

Problems, Delendant Budiger is an experienced real estate apent who was familiar with the property
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purchased by Plaintiff. Diefendant Rudiger knew., ot should have knewn, of the rat and vermin
problems on the property, but he did not intorm the Plaintiff, or Plyintif(1™s real estatc agent of these
prhlems. Defendant Rudiger’s knowledge arose [rom an inspection report conducted in 1997 for the
Chappells as well as discussions wilh olber parties associated with the 1997 (ransaction. 1 Jefendant
Fudiger personally negetisted repairs and prophylactic measures W limit the inundation of rats in the
subject-property. 13ecause of his personal involvement and working knowledpe of the reeent vermin
prollems with the property, Defendant Rudiger was especially well informed about the vermin
peoklems an Chappell’s property.

12, Defendant Rudiper's Knowledge ol Failure 1o Disclose. Defendant Rudiger knew that he
Real Property Transfer Disclosure Statement provided by the Chappells (to Plainnff) stated that (here
wre no wood destroving orgamsms and/or any problems with pest control. infoswations or vermmn,
Avcording 1o the Chappells” Delendam Rudiger was peesent when the Chappells lilled oul their Reul
Property Transler Disclosure Slatement.

13. Professional Inspection. Defendant George Dilloo, doing business us “Sound ook

Inspection Scrvice,” performed an inspection in a nepligent manner, Furlher, said defendant beld
himsclf out as a fully trained, experienced and liccnsed inspector whe stated in s promolional
malerials and on his report that he was g member of FREA (“Foundation ol Real bstate Appraisees™).
Omn information and belicl, (his was unlrue.

14, Cosl e porreel Rat Indeslalion Problems.  PlaintilT has been informed that it would likely
costs over $1IHLOM0 just to restore the house to its as-represcnied condinion, Cber damages would

exceed this amount by a substantial margin.

15, Improvements to Property.  After plaintiff ook possession ol the property he spent
moncy repairing a carpet that had a stain that was not disclosel and was hidden during the inspection.
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He alzso spent money on nursery and yvard items., 3 pest control expert. air guality experl. moving
expenses, remodeling expenscs, utilitics conneetions, slorge lees, living expenscs. and
miscellancous cxpenses. These expenditures have added to the value of the property. Plaintiff would
not huve undertaken these expenses had be known about the rat infestation proklem or wood cating
pezanizm problem.

16. Attomevs Fees. The Purchase and Sale Agreement provides for the award ol allemmey s

fees to the provalling parly in case ol liligation related to the Apreement.

FIRST CLATM — FRALID BY DEFENDANTS CHAPPELL

17, Misrepresenalion by Defendants Chappell. For the reasons set forth below defendants

misrepresentations Lo planofT constituted fraad:

a Detendants Chappell knew that there was a rat infestalion problem and wood
eating organisms problem with the property:

b.  Detendants Chappell purposely misrepresented on the Form 17 that There was not
a rat infestation problem or wood caling vrganisms problem with the property:

€. The Chappells’ represcntation was [alse:

i, The Chuppell™s representation was material o plaintiffs decision to purchase the
property:

e. Defendants Chappell intended for plaintiff to rely upon this represenlalion;

f.  Plaintiff did not know that the Chappells’ roproscntanon was labse:

. Plaintiff had & right 1o rely upon the Chappells” representations,

h. Plaintiff relicd upon the Chappells’ representations o his detriment; and

1. Plaintiff has sullered signilicont damuges, as a resalt of the Chappells” false
slalements.
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SECOND CLAIM — NECGLIGENT MISEEPRESENTATION

18, The Chappells’ misrepresentations regarding the luck of a rat infestation or wood eating
organisms problem was neplipent since defendants knew or should have known of (he continuing
infostation and organisms probiems with the property. Plaintift relied upon the Chappells’
misrepresentations w his detriment, and has suffered signilivant damages as a result of delendant
Chappells’ negligen misrepresentations.

THIED CLAIM — BREACH (0 CONTRACT

i Defendants Chappell had a contractual duty under the Purchase and Sale Agreement to
diselose any problems at the property. The Chappells” failure to disclose the rat and orgamsmes
problems at the property constitule o breach of the Purchase and Sale Agreement between the
plaintiff and the Chappells, In connection with this breach of contract, plaintift’is entitled o either
rescission or w0 his damages. In either instance plaintiff is cotitled o his costs and ateorneys fecs
under the contract.

20, The Chuppells’ misrepresentations regarding the property constituted a breach of expres:
andior implizd warranties. The warranties were 8 material inducement to encourage plaintiff™s
purchase ol the properly,

FOURTIH CLAIM - PROFESSIONAL NEGLIGENCE BY THE [INSPECTOR

1. Plaintiff relied upen the inspection report prepared for him by Georee Dilloo and Sound
Look Inspoetion Scrvice prior o ¢losing the purchase of the property. Mr, Diliow’s report gave no
warming that the property was substantially infested with rats nor Jid he mention the stench or
presence of wood ealing organisms: and many other unacceplable venditions to the property. The
reporl stales that it was performed consistent with “stringent prolessional standards set forth by the
Inspection Industry and the Washington Stale Department of Agriculiure,” which 1 was nol.
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FIFTH CLAIM — CONSUMER PROTECTION VIO ATION
BY DEFEMDANT 13100

22, Misrepresentation of Georee Dilloo Constifuted a Deceplive Agl or Practice. Delendant

Milloa’s infentional mistepresentation ol his gualilications, licensure and membership i a
professional organization, which he koew were untruc, and upon which plaantill relied, constituted an
unfair and deceptive act by defondant Dilloe. Defendant's action was commilted 1o The course ol his
busincss and plantift was a gencral member of the public to whom defendant Dilloo marketed
himsell snd his d'béa company Seund Look Inspectien Service, and plaint 1T, who was not a
saphisticaned home buyer, veeupied unegual bargaimng position companed o the defendant 1illoa.
The well setlled law in Washinglon is thel material ulse stalements on promotional materials,
reporls, and communications with cuslomers or prospective cuslomers which are known to be false
by the delendunt constitule deceplive acts in violation of the Consumer Protection Act, RECW 1986,

SIXTH CLAIM - NEGLIGENT MISEEPRESENTATICYN ANDIOR
FEAUDULENT CONCEALMENT BY LISTING AGENT

23. Delendanl Rudiger knew or sheuld huve known ol the rat and vermin peoblems an
Plamull’s property, As the listing agent, Defendant Bodiger had an sdlimative doty 1o inlom
Plamudl of the mt and vermin problems on the oroperty.,

24, Netendam Rugliger is an agent with Wimdermers Norheast, Inc. Defendant Windermere
Mortheast, Inc. is lable for the neslicent misrepresentations and frandulent concealments of it agent.
23, Defendant Rudiger knew that there was a rat infestation problem and wood cating

organisms problem with the property.

2. Defendant Bodigzer purposcly coneealed the rat infestation problem andfor woonl eating

arganisms problem with the property.
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27, The facts not disclosed (rat infestation and wood eating organisms) were dangerous to the
properly, health or life of the Plaintify,

2R, The rt inlestalion and wood caling orgamsms were anknown to the Plamtiff and his
garelul, reasonable inspection did not disclose the defeces.

28, The presenee of mt infestation and wood eating organisms substantially affected.
adversely, the vulue of the properly. or eperated to materially impair or defieat the purpose of the

ansaction.

AEVENTH CLAIM - CONSUMER PROTECTION VIOLATION
BY DEFENDANTS WINDERMERE NORTIHEAST, INC. AND GEQRCE R1IDIGER

Mo Agenl’s Failure 1o Disclose Rat Infestation Constituted a Deceptive Act or Practice.

Drefendant Rudiger’s inlentivnal failure to disclosc the marerial facts which he knew regarding the
substantial infestalion of tuls and wood cating organisims, constitueed an unfair and deceptive act by
defendants Rudiger and his broker Windermere Mortheast, Inc.. Defendants’ action was comemnitted
in the course of their business, the property purchased by Plaintiff was advertized to the public in
general. and Plaineiff, who was nat a sophistivated buyer (this was his first home purchase ). occupied
unegual bargaining position compared 1o delendants Rudiger and Windermere Northease, Inc. The
well setiled] commeon law of this state requires a real estale ngenl e diselose material facts within the
agent’s knowledge (o y prrspective buyver. Failure to do so is a deceptive act in viglation ol the
Consumer Prolection Act, RCW 19,806, The provisions of RCW 64,06.060 1hal muke the Consumer
Frotection Act in inapplicable (o sellers” disclosures do not limic the deceived buyer's remedies
against the real estate apent who bas Tailed 1o disclese material facts leamed independently of the

Seller's Disclosure Staterment.
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ADDITIONAL POSSIELE DEFENIIANTS

31, Asdiscovery is continuing, the plaintiff rescrves the right to name additional defendants,

as vet unidentified and unknown.

REQUEST FOR RELIEF

WHEREFORE. the Plaintill prays for judgrment against the defendants, jomtly and scverally,
individually and as a cominonicy, as follows:

A For damapes in an amount to he proven at trial, but estmated to be no less than 5200,000 [or
darnage W his properly, for the cost of correcting the rat and organisms problems. for the loss
value ot the property of the rat and organisms prablems. for loss of use, lost wages. and for
damage to abilig to scll propery.

B. For plaintiff's costs and attorneys fees under the terms of the Purchase and Sale Agreement, the
Conswmer Protcction Act, BOCW 1980, and as otherwise provided by contract T slalule.

. For reseission of transaciion,

[, Forireble damages, attomey s foes and itieation costs under Washingion law, incluling under
ROCW 149,86,

I For such additional reliel as the Coort deems just and proper.

DATEL this day of Apnl. 2003,

j{:ﬂi.;}- C. Mirscpasy
Allorney Lot Plaintiff
WA B.A #7247
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